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SEC. 1114. ADMINISTRATION AND INTERPRETATION.
In the administration of this ordinance the recorder shall interpret its
provisions consistently with those Documentary Stamp Tax Regulations
adopted by the Internal Revenue Service of the United States Treasury
Department which relate to the Tax on Conveyances and are identified as
Sections 47.4361-1,47.4361-2 and 47.4362-1 of Part 47 of Title 26 of the
Code of Federal Regulations, as the same existed on November §, 1967,
except that for the purposes of this ordinance, the determination of what
constitutes “realty” shall be determined by the definition or scope of that
term under state law. Notwithstanding the preceding sentence, “realty
sold” includes any acquisition _or_transfer of _ownership interests in_a
legal entity that would be a change of ownership of the entity's real

roperty under California Revenue & Taxation Code $64.

Section 5. Article 12-C of the San Francisco Business and
Tax Regulations Code is hereby amended by amending Section 1108.3 to
read as follows.:
SEC. 1108.3. APPLICATION TO LEASEHOLD INSTRUMENTS.
Any tax_imposed pursuant to_this ordinance shall not apply with respect

to any deed, instrument or writing which creates, terminates, or transfers

a leasehold interest having a remaining term (including renewal options)
of 50-years-or_less than 33 years.
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Ordinance submitting to the voters an_ordinance amending the
(1) repealing-Article—9A;

add-
lng Artlcle 10B, Sectlons 780 786, to add-an%eeess—bme—k—xreglac

Business and Tax Regulations Code by:

750-770 to ellmmate the extstm,q Emergencv Resnonse F ee, (3)
amending Article 10 by adding Sections 721, 722, and 723, amending
Sections 701, 703, 707.1, and 708, and repealing Sections 702 and
707.3, all to modernize and update the Telephone Users Tax without
changing the tax rate or exemptions; and (4) amending Article 6,
Section 6.1-1, to make conforming changes; and ratifying past collec-
tion of the Telephone Users Tax and the Emergency Response Fee.

Note: Additions are single-underline italics Times New Roman.

Deletions are strikethrough-itatics-Times-New-Ronarn.

Be it ordained that pursuant to Article XIIIC of the Constitution o,
the State of California, the Board of Supervisors hereby submits this
ordinance to_the qualified electors of the City and County of San
Francisco, at the November 4, 2008 general municipal election.

Be it ordained by the People of the City and County of San
Francisco:

Section 1. Findings.

(a) Repeal-of-Replacing the Existing Emergency Response Fee

ine-with a General Tax.

(1) Since 1993, the City and County of San Francisco has imposed
on telephone access lines an Emergency Response Fee (“ERF”) to fund
improvements to and operation of the City and County’s 911 communi-
cation system.

(2) The ERF ordinance includes complex provisions to ensure that
ERF revenues fund only “eligible project costs.”

(3) To ease administration and provide budgetary flexibility, the
City and County desires to replace the ERF with a general tax, the access
line tax (“ALT”), that would supply general fund revenues that could
support emergency services, as well as other essential City services.
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(4) To minimize disruption and confusion, the City and County
desires to apply the ALT in the same manner as the ERF was applied.

(5) The ALT will be imposed at the current ERF monthly rates:
$2.75 per access line, $20.62 per trunk line, and $371.15 per high capac-
ity trunk line. Future increases should be limited to the inflation rate.

(6) Asunder the ERF, low-income telecommunications customers
who receive discounted “Lifeline” telecommunications service are
exempt from the ALT.

(b) Ypdate-of-Modernizing the Telephone Users Tax.

(1) Since 1970, the City and County of San Francisco has col-
lected a Utility Users Tax on charges for telephone communications
services (Telephone Users Tax or TUT).

(2) Telephone communications services have changed dramati-
cally since 1970. Technology, carrier marketing plans, and federal and
state regulation have changed significantly and continue to do so.

(3) The TUT should be modernized and clarified to include cur-
rent technologies, accommodate future technologies, and reflect current
marketing and regulatory realities. Updating the TUT will ensure that
users of various telephone communications services are treated equitably,
regardless of the technology used.

(4) Updating the TUT in this way requires voter approval.

(5) The TUT rate will remain at 7.5%.

(6) Under an ordinance approved by voters in 1987, residential
use of wireline (but not cellular or other wireless) communications ser-
vice is exempt from the TUT. The updated TUT continues this exemp-
tion.

(7) The other existing exemptions from the TUT will also con-
tinue.

(8) The updated TUT will not apply to video programming ser-
vices; digital downloads, such as music, video, books, ringtones and
games; and Internet access services that federal law excludes from tax.

Section 2. Article 10A of the San Francisco Business and Tax
Regulations Code, Sections 750-770, imposing the Emergency Response
Fee (ERF), is hereby repealed in its entirety.

Section 3. The San Francisco Business and Tax Regulations Code
is hereby amended by adding Article 10B, Sections 780 through 786, to
read as follows:

ARTICLE 10B: ACCESS LINE TAX

EC.780. PURPOSE

The tax imposed _and levied by this Article is _intended to

provide revenue for vuch geneml fund services as may be determmed by

emergency services.

SEC.781. DEFINITIONS.

When used in this Article, the following terms shall have the fol-

lowing meanings
Line. “Access line” means any connection

whether bx wire or by wireless technology, —fh&t‘ﬁfﬂmﬁlﬁeﬁ%ﬁﬁ()

a_customer l()(,atl()l’l to_a _provider ()f te[eDh()ne u)mmumcanom serviee

includes the mvzgnment of a 10-digit _telephone number under the North
American Numbering Plan for the purpose of providing telephone com-
munications services, including without limitation voice over Internet
protocol telephone communications services, using such telephone num-
ber.

b) Billing Address.
Article 10 of this Code.

(c) High Capacity Trunk Line. “High capacity trunk line” shall
mean_a_trunk line with a_capacity of at least 24 channels over _a high
capacity servicessueh-as-a4-344-MbT-I-or-Integrated-Services-Digital
N, A ISDN-ri R ; rcet PREine.

“Billing address” has the meaning given in




phone communications_service avallable to eligible [()W income residen-

LEGAL TEXT OF PROPOSITION O

(c) _Only one payment of the tax shall be required for any access
line, trunk line or high capacity trunk line, notwithstanding that access

tial customers.

Prepai llin ryi “Prepaid calling service” means
the right to _access telephone communications service, which must be
paid for in advance and which enables the origination of calls using an
access _number _or_authorization_code, whether manually or electroni-
cally dialed, and that is sold in _predetermined units or _dollars of which

lines of more_than one person are used in furnishing telephone commu-
nications service to_a telephone communications service subscriber.

SEC.783. EXEMPTIONS.
Nothing in this Article shall be construed as imposing a tax upon
the access lines of:

the number declines with use in a known amount, without the provision-
ing of an_access line.

(f)_Post-paid Calling Service. “Post-paid calling service” means
the telecommunications service obtained by making a payment on a call-
by-call basis either through the use of a credit card or payment mecha-

(a) _A customer receiving Lifeline service; or

(b) A service supplier; or

(c) Coin-operated telephones; or

(d) A nonprofit hospital which is exempt from federal income tax
under Section 501(a) of the United States Code; or

nism such as a bank card, travel card, credit card, or debit card, or by
charge made to_a telephone _number which is_not_associated with_the

(e) A nonprofit educational organization which is_exempt from
income tax under Section 501(a) of the United States Code. or

origination or termination of the telecommunications service without the
provisioning of an access line.
rvice Addr

“Service address” has the meaning given

(f)__Any person when_imposition_of such_tax_upon_that_person
would violate the Constitution of the United States or that of the State of
California or preemptive federal or State law.

in Article 10 of this Code.
P(h)__Telephone Communications Service. “Telephone commu-
nications service” has the meaning given in Article 10 of this Code.

tg)(i) _Service Supplier. “Service supplier” means any person

SEC.784. TAX SCHEDULE.

The_amount of the tax shall be $2.75 per month_per access line,

$20.62 per month per trunk line and $371.15 per month per high capac-

supplying an_access line to_any telephone communications service sub-

ity line. These amounts shall be adjusted annually in accordance with

scriber within the City and County of San Francisco or the billing agent

the increase in the Consumer Price Index: All Urban Consumers for the

of any such person.
(]) Telephone Communications Service Subscriber.
“Telephone communications service subscriber” means any person

required to pay a tax under this Article.
(k) Trunk Line. “Trunk line” means a line between a service

supplier's switching device and a private branch exchange or automatic
call distributing system, or other similar device, at a telephone commu-

nications service subscriber location, provided however that “trunk
lme shall not include any such line whlch is marketed to customers aml

SEC. 782. IMPOSITION OF ACCESS LINE TAX.
(a)__There is hereby imposed_a tax as provided in this article on

Scm Francisco [ Qakland / San Jme Area for All Itemv as reported bv the

as o, December 31st of each year, be innin wzth December 3] 2009

the Com‘mller or
ee or tax changes and 2) such increase is approved by the

by the Contr()ller in_the manner generally used b
notification ¢

Mayor and Board of Supervisors by resolution.

SEC.785. COLLECTION OF TAX.
(a) _The tax imposed by this Article shall be collected from the
telephone communications service subscriber by the service supplier.
(b) _The tax required to be collected by service suppliers under
this_ordinance_shall be added to_and stated separately es—the—Sen
Franeisco-AceessEine-Faxin the service supplier's billings to telephone

communications service subscribers. The charge identified-as—the-San

every person_who_subscribes to_telephone communications services
within the City and County of San Francisco, to the extent permitted by

Franeiseo-AeecessEine-Tax-in such billings shall include only the amount
authorized by this Article, and shall not include any additional charges

federal and state law. The tax shall apply to each access line within the

or fees which may be imposed by the service supplier to recover the cost

city’s tax jurisdiction, including, without limitation, access lines billed to

of collecting the tax.

a telephone account having a situs in the city, as permitted by the Mobile
Telecommunications Sourcing Act, 4 US.C. § 116 et seq. There is a

(c) _Nothing in this Article is intended to regulate the ability of a
service supplier to recover any costs of collecting the tax imposed under

rebuttable presumption that service billed to _a billing address or _pro-

this Article, to the extent such _that recovery may be _authorized by state

vided to a service address in the city is used, in whole or in part, within

or federal law.

the city’s boundaries and that such service is subject to taxation under
this article. The tax shall not apply to a prepaid calling service or a
post-paid calling service.

(b)__The amount of the tax imposed by this section shall be paid.
on a per-access-line basis, by the person paying for telephone communi-
cations _service; however, no_telephone communications service sub-
scriber shall be required to pay more than $55.000 in tax per account per

(d) Except as otherwise stated in this Article, the tax imposed by
this Article shall be collected and remitted at the same time as and in the
same manner as the tax imposed by Section 703 of Article 10.

EC.786. ADMINISTRATI F TAX

Except as otherwise stated in this Article, the tax imposed by this
Article shall be administered in the same manner as the tax imposed by
Section 703 of Article 10.

service location_in_any calendar year. The cost of wireless telephone
communications_services shall not be considered for purposes of this
subsection (b). The cap established by this subsection shall be adjusted
annually in accordance with the increase in the Consumer Price Index:
All Urban Consumers for the San Francisco / Qakland / San Jose Area
for All Items as reported by the United States Bureau of Labor Statistics,
or_any successor to that index, as of December 31st of each year, begin-
ning with December 31, 2009, and such increase shall take effect when
1) notice of the increase is given by the Controller in the manner gener-

Section 4. The San Francisco Business and Tax Regulations Code
is hereby amended by adding Sections 721, 722, and 723, amending
Sections 701, 703, 707.1, and 708, and repealing Sections 702 and 707.3,
to read as follows:

SEC. 701. ADDITIONAL DEFINITIONS.
When used in this Article, the following terms shall mean or include:

(a) “Ancillary Telephone Communications Services” shall mean
services associated with or incidental to the provision, use or_enjoyment

ally used by the Controller for notification of fee or tax changes and 2)

of telephone communications services, including but not limited to.

such _increase is approved by the Mayor and Board of Supervisors by
resolution.
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(1) Services that link two or more participants in an audio or
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video conference call and that may include the provision of a tele-

phone number.
(2)_Services that provide telephone number information, and/or

enhanced or value added, and includes video and/or data services that

are_functionally integrated with telephone communications service.

address _information, or any other information that may assist in
contacting another_party via _a_telephone communications_ser-

Telephone communications service includes without limitation the fol-
lowing services, regardless of the manner_or_basis_on_which_such ser-

vice.

(3) Services offered in_connection with one or more_telephone
communications _services which offer advanced calling features
that allow customers to_identify callers and to manage multiple

vices are calculated or billed: ancillary telephone communications ser-

vices; mobile telephone communications service; paging service: and
totl-free-serviee800 service. Telephone communications service does not

include: internet access services to the extent they are exempt from taxa-

calls and call connections.
(4) __Services that _enable customers to_store, send or_receive

tion_under _the Internet Tax Freedom Act, 47 US.C. 151 note; video
programming services: and digital downloads, such_as_downloads_of

recorded messages_including, without limitation, voice mail ser-

books, music, video, ringtones, games and similar digital products.

vices.
(5) Services related to listing telephone communications service

k) “Telephone communications service supplier” shall mean
any person who provides telephone communications service to a user of

customer_information in, or_excluding such information from, a

such service within the City, including, without limitation, use outside the

directory or database.
(6)__Services that_provide customer_billing information in_a

City_which is within_the Citv’s tax_jurisdiction under the Mobile
Telecommunications Sourcing Act, 4 US.C. § 116 et seq. The term

detailed or alternative format.
(b) “Billing Address” shall mean the mailing address to which a

includes any person required to_collect or _remit the tax_imposed by
Section 703, including the billing agent of such person.

telephone communications service supplier submits invoices or bills for
payment by a service user.

(c)(eh “Electrical corporation,” “gas corporation,” and “telephone
corporation” shall have the same meanings as defined in Sections 218,
222 and 234, respectively, of the Public Utilities Code of the State of
California.

(d) “Residential Telephone Communications Service” shall mean
elegh(me commumcanom service by a fixed line, wire or cable to a

ddres {_includes voice over Internet Protocol
0IP) service that cannot be used at_locations other than the service

user s rewdennal service addrew Recldentla/ te/e(zh()ne commumca-

mg mobtle VOIP service.
(e) “Pagmg Service”

shall mean a telephone communications

and/or sounds.
“Service Address” shal the st
rimary place of usage.
Pgl(e) “Service User” shall mean a person required to pay a tax
imposed under the provisions of this Article.

tg)(h)(b) “Service Supplier” shall mean any person required to
collect a tax imposed under the provisions of this Article.

t(il(e) “Steam Corporation” shall mean and include every “heat
corporation,” as defined in Section 224 of the Public Utilities Code of the
State of California, using steam to deliver heat.

tH(j)(e) “Telephone Communications Services” shall mean-aeeess

ddress ¢ FViC
user’s

N P ox gy P
CONHHCAITON-SEFVICES:

voice, data, audio, video, or any other information or signals to a point.

or_between or among points, whatever the technology used, including
without limitation wire, fiber optic, coaxial cable, power line transmis-
sion, light wave, laser, microwave, radio wave, satellite or any other form
of wireless transmission, or_any other technology now existing or devel-
oped after the adoption of this section, and whether or not such informa-
tion is_transmitted through interconnected service with the public
switched network. Telephone communications service includes such
transmission, conveyance, or routing in which computer processing
applications are used to act on the form, code or protocol of the content
for_purposes of transmission, convevance or routing without regard to
whether such service is referred to as voice over internet protocol (VoIP)
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the _transmission, conveyance, or_routing of

G)(# “Water Corporation” shall mean and include every cor-
poration or person including the City and County owning, controlling,
operating or managing any water system for compensation within the
State of California.

(m) “800 Service” shall mean a telephone communications ser-
vice that allows a caller to dzal a mll free number wzth()ut mcurrmg a

a e s R :
marketed as “800 ” “855 ” “866,” “877.” and “888” toll-free callm;z.

and any subsequen bers designated by t

Q()mmzssmn.
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SEC. 703. TELEPHONE USERS TAX.

(a) There is hereby imposed a tax upon every person, other than
a telephone eerporationcommunications service supplier, wsing—intre-
‘ o ] cationservicesintheCi LC T

%&%eﬁ&%byﬁwwﬁegﬁ%% wh() uses z‘elegh(m

communications service in the city, including intrastate, interstate, and

international telephone communications service, to the extent permitted
by federal and state law. The telephone users tax shall apply to all
charges for telephone communications service within the city’s tax juris-

dzctmn, such_as chargev billed m a telephone acc()unt havmg a situs in

2000. 4 116 et seq. There is a rebuttable presumption that tele-
phone communications service billed to a billing address or provided to
a service address in the city is used, in whole or in part, within the city’s
boundaries and that such service is subject to taxation under this article.
There is also a rebuttable presumption that a telephone communications
service sold within the city that is not billed to a billing address or pro-
vided to_a primary physical location in the city is used, in whole or _in
part, within the city’s boundaries and that such service is subject to taxa-
tion under this article.

(b) As used in this Section, the term “charges” shall-not-inetude

atldress-in-the-City-and-Comwnty—include without limitation: charges for

activation, connection, reconnection, termination, movement, or change
of telephone communications service; late payment fees: access and line
charges, whether or _not_imposition _of such charges is_mandated or
authorized by a regulatory agency: universal service charges and any
other charges designed to assist in expanding access to telephone com-
munications _service; and_regulatory, administrative and_other cost
recovery charges. The term “charges” shall include the value of any
other services, credits, property of every kind or nature, or other consid-
eration provided by the service user in exchange for telephone communi-
cations_service.

(c) The tax imposed by this Section shall be collected from the

service user by the person-providing-the-communications—services lele-
phone communications service supplier. Fhe-amonnt-of the-tax-cottection
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(1)
(2)

(3)

(4)

&)

(6)

(7)

(8)

9)

The_following shall continue to_be exempt from _the tax
imposed by this section.

Residential telephone communications service;

Any person or _entity that is exempt from the tax imposed by
this section under Article 6 or its successor;

Service paid for by inserting coins_in_coin-operated tele-
phones available to the public with respect to local telephone
service, or with respect to long distance telephone service if
the charge for such long distance telephone service is less
than 25 cents; except that where such coin-operated tele-
phone_service is_furnished for a guaranteed amount, the
amounts paid under such guarantee plus any fixed monthly
or_other periodic charge shall be subject to the tax.

News services. No_tax_shall be imposed under this section,
except with respect to local telephone service, on_any pay-
ment received from any person for services used in the collec-
tion of news for the public press, or a _news ticker service
furnishing a general news service similar to that of the public
press, or radio broadcasting, or in the dissemination of news
through the public press, or_a news ticker service furnishing
a general news service similar to that of the public press, or
by means of radio broadcasting, if the charge for that service
is billed in writing to that person.

[nternatl(mal, etc ._organizations. No tax shall_be zmggmed

nished to_a Qublzc international ()rgamzanon in whzch the
nited States participates pursuant to treaty or Act o

Congress, or to the American National Red Cross.

Servicemen in combat zone. No tax shall be imposed under

this section on_any payment received for_any toll telephone
service, which originates within a combat zone, as defined in
ection 112 of Title 26 _of the United States Code, from a
member of the Armed Forces of the United States performin
service in the combat zone, as determined under Section 112
of Title 26 of the United States Code.
Items otherwise taxed. Only one payment of tax under this
section_shall be required with respect to the tax on_any ser-
vice, provided, however, that_a person claiming exemption
under this section shall bear the burden_to prove the city
actually received the earlier payment of tax on that service.
Common_carriers and telecommunications companies. No
tax_shall be_imposed under this section on the amount paid
for_any telephone communications service to_the extent that
the amount so paid is for use by a common _carrier, telephone
or telegraph company, or radio broadcasting station or net-
work in the conduct of its business.
Installation charges. No tax shall be imposed under this sec-
tion_on_any amount paid_for the installation of any instru-
ment, wire, pole, switchboard, apparatus, or equipment as is

properly attributable to the installation.

(10) Nonprofit hospitals. No tax shall be imposed under this sec-

tion on_any amount paid by a nonprofit hospital for services
furnished to that organization. For purposes of this exemp-
tion, the term “nonprofit hospital” means a hospital referred
to in Section 170(b)(1)(A)(iii) of Title 26 of the United States
Code, which is exempt from federal income tax under Section
501(a) of Title 26 of the United States Code.

(11) State and local governments. No tax shall be imposed under

(12) Nonprofit educational organizations.

AR R BB R

this section upon any payment received for services or facili-
ties furnished to the government of any State, or_any of its
political subdivisions, or the District of Columbia.

No_tax _shall _be
imposed under this section_on_any amount paid by a non-
profit educational organization for services or facilities fur-
nished to that organization. For purposes of this exemption,
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the term “‘nonprofit _educational organization” means an
educational organization described in Section 170(b)}{1)}(A)
(ii) of Title 26 of the United States Code, which is exempt
from federal income tax under Section 501(a) of Title 26 of
the _United States Code. The term _also_includes a_school
operated _as_an_activity _of _an_organization _described_in

SEC. 708. COLLECTION OF TAX.

(a) Unless prohibited by the laws of the United States or the State
of California, or exempted by the provisions of this Code, every person
using telephone communications services, electrical, water gas or steam
services in this City and County shall be required to pay the tax imposed
in this Article and Article 10B kerein-to the service supplier along with

Section 501(c)(3) of Title 26 of the United States Code, which
is_exempt from federal income tax under Section 501(a) of
Title 26 of the United States Code, if that school normally
maintains a regular facility and curriculum and normally has
a regularly enrolled body of pupils or students in attendance
at the place where its educational activities are regularly car-

ried on.

(e) 1o prevent actual, multiple taxation of any telephone commu-

nications service subject to tax under this section, any service user, upon
proof that _the service user _owed and has paid a tax_in _another taxing

jurisdiction on the telephone communications service, shall be allowed a
credit against the tax imposed by this section to the extent of the tax
gmgerly due_and paid in the other taxmg jurisdiction. _However, no
. ed for any t id_to_another taxing jurisdiction to
the extent that the telephone communications service may not legally be
made the mbzect ()ttaxanon by the other taxing zurlcdlctmn, nor. ?haz’z’ the

(f) It a_non- taxable service and a taxab/e service are billed

together under a single charge, the entire charge shall be deemed taxable
th teleph : icati i 1 ) -

telephone commumcatwm service mgplzer or taxpayer seeking a rea’uc-

tion _has the burden roving th IV ti d ortionment

of taxable and_non- taxab[e chargev baved upon books and recom’v lha
di

generally accepted acu)untlng Qrmup[ec

SEC. 707.1. UTILITY USERS TAX EXEMPTION.

(a) No tax shall be levied upon residential telephone communica-
tions service or upon the use in the City and County of San Francisco by
residential customers of tefephone—communication—services; electrical
energy or gas, water or steam which is delivered through mains or pipes
or of any other utility service after June 30, 1988.

(b) For the purposes of this Section, “residential customer” shall
mean any customer paying for the utility service at a residential or
domestic rate consistent with the rate schedule set by the California
Public Utilities Commission or any other rate-making authority.

(c) This Section was adopted by the voters of San Francisco at
the November 3, 1987 election and may be amended only by the vote of
the electorate.

38-CP262-EN-N08
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the charges made for such services. This obligation is not satisfied until
the tax has been paid to this City and County, except that a receipt indi-
cating payment of the service charges from a service supplier maintain-
ing a place of business in this City and County or from a supplier who is
authorized by the Tax Collector to collect the tax shall be sufficient to
relieve the service user from further liability for the tax to which the
receipt refers.

(b) Every service supplier maintaining a place of business in this
City and County, and providing telephone communications services,
electrical, water gas or steam services to a service user, not exempted
under this Code shall, at the time of collecting the charges made for such
services from the service user, also collect the tax imposed by this Article
and Article 10B from the service user and on demand shall give to the
service user a receipt therefor. In all cases in which the tax is not col-
lected by the service supplier, as aforesaid, the service supplier shall be
liable to the Tax Collector of the City and County for the amount of the
tax due on the amount of taxable rent-service charges collected from the
oeenparnt service user under the provisions of this Article and Article 10
B, the same as though the tax were paid by the service user. In all cases
of transactions upon credit or deferred payment, the payment of tax to the
Tax Collector may be deferred in accordance therewith, and the service
supplier shall be liable therefor at the time and to the extent that such
credits are paid or deferred payments are made in accordance with the
rate of tax owing on the amount thereof.

The Tax Collector shall have the power to adopt rules and regula-
tions prescribing methods and schedules for the collection and payment
of the tax and such methods and schedules shall eliminate fractions of
one cent.

(c) The taxes imposed by this Article and Article 10B shall be
collected, insofar as practicable, at the same time as and along with the
collection of charges made in accordance with the regular billing practice
of the service supplier. If the amount paid by a service user is less than
the full amount of the charges and tax which has accrued for the billing
period, a proportionate share of both the charges and the tax shall be
deemed to have been paid.

Where-a-personreceives-more-than-one-bittingone-or-more-being
for-different-periods-than-another—t-The duty to collect shall arise sepa-

rately for each billing-period for which a service supplier bills a service
user.

telephone communications services that are mblect to_the taxes imposed
by section 703 of this article and article 10B. Such rulings shall be con-

sistent with legal requirements and shall not impose_a new tax, revise an
existing tax methodology, or increase an existing tax, except as allowed
by California Government Code section 53750(h)(2) and (3) or other
law. To the extent that the Tax Collector determines that the taxes

imposed under Section 703 or Article 10B shall not be collected in full
vuch a determmatmn falls_within_the Tax

for _any period ()f nme

exercise ()f vuch f()rbearance under thlv section doev not_constitute a
change in taxing methodology for purposes of Government Code section
53750(h), and the city does not waive or abrogate its ability to_impose
the taxes imposed by Section 703 or Article 10B in full as a result of such
determinations_and may suspend such_determinations_and recommence
enforcement of the taxes without additional voter approval.

(e) A service supplier shall be obligated to collect and remit the
tax imposed by Section 703 of this Article and Article 10B ifitis “engag-
ing in business within the City” as described in Article 6, Section 6.2-

12.




EC. 721
TION.

To_the extent that the city’s authorization to_impose or _collect any

EFFECT QF STATE AND FEDERAL AUTHOQRIZA-

LEGAL TEXT OF PROPOSITIONS O AND P

Section 8.
(a) _Service suppliers obligated to _collect and remit _the taxes
imposed by Section 703 of Article 10 or Article 10B of the San Francisco

tax imposed under Section 703 of this Article or Article 10B is expanded

Business _and Tax Regulations Code shall _implement _any changes

or limited as a result of changes in state or federal law, no amendment

required by this Ordinance in accordance with California Public Utilities

or_modification of Section 703 or Article 10B shall be required to con-

Code Section 799. The Treasurer and Tax Collector may, in_his or_her

form the taxes to those changes, and the taxes shall be imposed and col-

sole discretion, reimburse service suppliers for any one-time costs they

lected to the full extent of the city’s authorization up to the full amount of

may incur to implement any changes required by this Ordinance, subject

the taxes imposed under Section 703 and Article 10B.

SEC.722. AMENDMENT OF ORDINANCE.

Article 6, Article 10 and Article 10B _of the Business and Tax
Regulations _Code may be_repealed or _amended by the Board of
Supervisors without a vote of the people except as follows: as required

to the fiscal provisions of the San Francisco Charter.

(b) This Ordinance shall be effective only if approved by a major-
ity of the voters voting thereon. This Ordinance, except Section 2, e
shall go into effect ten (10) days after the official vote count is declared
by the Board of Supervisors. Section 2 of this Ordinance, repealing
Article 10A of the San Francisco Business and Tax Regulations Code,

by Article XIII C of the California Constitution ( “ Proposition 218 ), any

shall go_into_effect on _the date that is 120 days after the official vote

amendment _that increases_the amount or_rate of tax _beyond_the levels

count is declared. The Treasurer and Tax Collector may, by administra-

authorized by this Ordinance may not take effect unless approved by a

tive ruling, set an earlier date for Section 2 of this Ordinance to go into

vote of the people. The Board of Supervisors may impose the taxes

effect.

authorized by Section 703 and Article 10B in any amount or rate which
does not exceed the amount or rate approved by the voters.

SEC.723. SEVERABILITY.
If any section, sentence, clause, phrase, or portion of Article 6,
Article 10 or Article 10B is for any reason held to be invalid or unen-

forceab[e bx a _court of competent Iurl isdiction, the remammg sections,

less remain in [[ orce ande ect. The eople of the Ci cmd County o

San F rancisco hereby declare that they would have ad()gted each section,

tions of these Articles be declared mvalld or unentorceable ana’, to that
end, the provisions of these Articles are severable.

Section 5. Section 6.1-1 of the San Francisco Business and Tax
Regulations Code is hereby amended to read as follows:

SEC. 6.1-1. COMMON ADMINISTRATIVE PROVISIONS.

(a) Except where the specific language of the Business and Tax
Regulations Code or context otherwise requires, these common adminis-
trative provisions shall apply to Articles 6, 7, 9, 10, 464, 10B, 11, 12,
12-A and 12-B of such Code. Any provision of this Article 6 that refer-
ences or_applies to Article 10 shall be deemed to reference or apply to

Article 10B.

(b) Unless expressly provided otherwise, all statutory references
in this Article and the Articles set forth in Subsection (a) shall refer to
such statutes as amended from time to time and shall include successor

provisions. Fer—purpeses—of-coltecting—the—Emergency—Response—fee
;o . « 3y . . . P

(c) For purposes of this Article, a domestic partnership estab-
lished pursuant to Chapter 62 of the San Francisco Administrative Code
shall be treated the same as a married couple.

Section 6. This Ordinance does not change the existing rate of any
tax imposed under the Business and Tax Regulations Code.

Section 7. The voters of the City and County of San Francisco
hereby ratify and approve the past collection of the Telephone Users Tax
under Article 10 of the San Francisco Business and Tax Regulations
Code, as enacted by Ordinance 287-70 and as subsequently amended,
including without limitation, the amendments effected by Ordinance
224-06. The voters of the City and County of San Francisco hereby
ratify and approve the past collection of the Emergency Response Fee
under Article 10A of the San Francisco Business and Tax Regulations
Code, as enacted by Ordinance 419-93 and as subsequently amended.
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PROPOSITION P

Ordinance amending the San Francisco Business and Tax Regulations
Code by amending Section 1404 to change the composition of the San
Francisco Transportation Authority, and to declare it City policy
that the Authority: maximize efficiency by having staff functions for
the Transportation Authority performed, to the extent practicable,
by agencies and departments of the City and County; maximize fis-
cal accountability by obtaining expert financial review before adop-
tion of Authority budgets; and, maximize public accountability by
adopting the ethics and public records laws that apply to the City
and County.

Note: Additions are single-underline italics Times New Roman;

deletions are strikethrongh-itaties-Times-New-Romean.

Be it ordained by the People of the City and County of San
Francisco:

Section 1. The San Francisco Business and Tax Regulations Code
is hereby amended by amending Section 1404, to read as follows:

SEC. 1404. CONTINUATION OF AUTHORITY.

(a) Beginning at noon on February 1, 2009, the governing body
of the Transportation Authority shall consist of the Mayor, one_elected
official of the City and County of San Francisco designated by the Mayor,
the president of the Board of Supervisors, one _elected official of the City
and County designated by the president of the Board, and the Treasurer.
The Mayor, the President of the Board of Supervisors, and the Treasurer
each may designate another elected City official to serve as her or_his
alternate on the governing body of the Transportation Authority.

The tenure of the members of the governing body of the Authority
holding office on February 1, 2009 shall expire at noon of that day, and
the members _shall not hold over_in office. The new members_selected
pursuant to vubvecn(m (a) shall take (Jfﬁce at that tlme '(7[[961'1—4*9%1‘

i‘eﬁ-t-[y—(:ﬂﬁ?ﬁ-t—btfé‘fl* The Authonty shall have all of the powers set forth in
Division 12.5 (commencing with Section 131100) of the Public Utilities
Code, all of the powers set forth in the New Transportation Expenditure
Plan, and all powers incidental or necessary to imposing and collecting
the tax and administering the tax proceeds and the Plan, and causing and
overseeing the delivery of the transportation improvements therein con-
tained. The Authority may allocate and reallocate the tax proceeds to
meet project cash flow needs consistent with all the provisions of the
Plan. In the event a project is infeasible, the Authority shall reallocate the
tax proceeds for that project to other projects in accordance with the
provisions of the Plan.
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